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DECLARED PLACES (MENTALLY IMPAIRED ACCUSED) BILL 2013 
Second Reading 

Resumed from an earlier stage of the sitting. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [5.06 pm]: Just before we 
took a break I was talking about some of the comments that might have been made by Hon Simon O’Brien about 
how the local members had addressed the announcement of this declared place that was going to be established 
in Lockridge. He talked about it perhaps being about political opportunity—I cannot recall his exact words. I 
must say that I think the local members in the east metropolitan area, and certainly in the seat of Bassendean, 
acted appropriately on behalf of their community in trying to manage the degree of anger that they had seen in 
that community after having this lumped on them without any real degree of consultation. I am sure that, 
depending upon the issue, we would see this type of community engagement happen in other places as well. I 
think if the whole process had not been tainted, if you like, by the lack of genuine consultation, it may have been 
managed better by the community and understood better by the community. But as we now know, that was not 
the case and it is history. Hopefully, the government has learned that lesson, so if it looks to establish further 
facilities of this type in other parts of this state in the future they will be managed in a much better way.  

I am not going to touch on the issue of arrogance because Hon Simon O’Brien has spoken extensively about 
arrogance in government and other places, so I think that has been canvassed. We need to go back and have a 
look at the Declared Places (Mentally Impaired Accused) Bill 2013. I think it is quite an interesting piece of 
legislation, and when I looked at the principles and objectives I was quite heartened to see the type of language 
used in clause 5, “Principles applicable to residents”, and clause 6, “Objectives for programmes and services”. I 
think the type of language used, particularly in clause 6, is entirely appropriate for the nature of what this bill 
intends to do in responding to the needs of the community and the residents of this declared place. The stated 
principles in clause 5(a), (b) and (c) appropriately set out the paramount considerations; paragraph (a) states that 
the paramount consideration is the protection and safety of the community. That concern about how government 
was managing this process was certainly reflected in the activities and gatherings of the community. 

The second point, of course, is the protection and safety of residents. In some of our discussion it has been 
forgotten that this very important group of people need to be treated with great compassion and dignity in how 
they are managed in this new living arrangement. It is quite significant that the legislation has been couched to 
look at the broader community and then looks at how the residents are managed. Clause 6(1) uses language such 
as “respect the rights of residents” and “dignity, courtesy and compassion”. It refers to removing discrimination 
and stigma. I thought that that was an important change. We do not often see that type of language explicitly 
spelt out in legislation. It is a modern approach. It is reflective of the type of matter that we are dealing with. If 
people talk about being progressive, that is a significant and positive change. I hope that is something we see 
continuously rolled out. 

I have a couple of concerns. One of those concerns was canvassed by my colleague Hon Ken Travers. It relates 
to who will ultimately manage the care of the residents in this declared place. There is concern about the 
standard of care and the ongoing quality and monitoring of that care so that those objectives are upheld and 
adhered to. I certainly reinforce Hon Ken Travers’ view that in this particular circumstance these people would 
be better looked after by people employed directly by the state rather than those services being outsourced to the 
private sector. As we know from past experience, sometimes things in the private sector do not always work as 
well as we would like them to or sometimes events happen that we would not want to see happen. 

I was quite interested going through part 3 of the bill, “Residents’ rights”. A number of good safeguards have 
been established in this legislation to assist the management, and the lifestyle and protection of the individuals in 
that environment. What happens if things do not work out for an individual in that environment? From memory, 
I think matters can be referred to the chief executive officer to look into it. What happens if an individual is not 
the right fit for that declared place? I understand that two to five people may be in that environment. There might 
be the occasional individual who may not manage as well as the others; it may be a situation that cannot be 
resolved by retraining or providing alternative activities or different carers or changing some of the environment. 
What mechanism is there? What happens to that individual if they can no longer stay in the place they have been 
allocated? When I looked through the legislation, I was not too sure what options there were in that situation. 

Other than that query, which I thought was a bit open-ended, I thought the safeguards were quite good. In 
dealing with this bill it is very important to look at what else is happening in this space. I understand that a 
review of the Criminal Law (Mentally Impaired Accused) Act is taking place at the moment. That act will be 
amended by this bill. How will any proposed changes to that act reflect upon this bill and the operation of this 
declared place into the future? I do not know whether the Minister for Disability Services can give us an 
indication of how that will happen. This is not the be-all and end-all. I hope that if a person is allocated to live in 
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this new environment, it will not be the final stop; they will not be lost in the system and there might be other 
options for them in the future. Is this the only model that was available to the government? What sort of research 
was done to assess the types of models for these types of facilities in other parts of the world? If work was done 
in that space, why was this model chosen? It is about making sure we provide the best of circumstances for the 
people in this situation. 

I understand that the Leader of the House wants to move on to deal with another matter. 

Hon Peter Collier: There are a couple more minutes, if you want to keep going. 

Hon KATE DOUST: You want me to keep going now; okay. I am just trying to accommodate. 

Hon Peter Collier: Another two or three minutes. 

Hon KATE DOUST: All right; okay. What was I saying? 

Hon Simon O’Brien: You could adjourn to continue your remarks at the next day’s sitting! 

Hon KATE DOUST: I could, if I keep going for another couple of minutes. 

Hon Simon O’Brien: Or just stop. 

Hon KATE DOUST: There are actually a few things I could go through, if the member really wanted me to. 

It is about making sure that the people who are put into this new facility are treated in the most appropriate way 
and that this is not the end of it. We need to ensure that there are ongoing opportunities for reform and change. 
We want to make sure that we have best practice. We need to ensure that other legislation that may impact upon 
this situation will improve rather than take away. I certainly hope that the government improves its methods of 
communicating how it proposes other locations in the future. The disappointment has been in how this process 
was managed. 

I will wrap up because I am sure that other members want to speak and the minister is keen to move this bill 
ahead. I support the Declared Places (Mentally Impaired Accused) Bill 2013. It is an interesting piece of 
legislation. I like the language that is used. It acknowledges the degree of care and compassion that needs to be 
applied to this group of individuals and the level of respect that is needed to assist them to get on with their lives. 
We acknowledge that this is something new. It is sad that there is no review opportunity. I look forward to the 
passage of this bill. 

Debate adjourned, on motion by Hon Peter Collier (Leader of the House). 
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